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Lodestar Lindy Bros. Builders, Inc. v. Am. Radiator & Stnd.
Sanitary Corp., 487 F.2d 161 (3d Cir. 1973)

* The value of an attorney's time generally is reflected in his normal billing rate. A logical beginning in valuing an attorney's services is to fix a
reasonable hourly rate for his time-taking account of the attorney's legal reputation and status (partner, associate?. Where several attorneys file a
joint petition for fees, the court may find it necessary to use several ditfferent rates for the different attorneys. Similarly, the court may find that the
reasonable rate of compensation differs for different activities.

19. No one expects a lawyer to give his services at bargain rates in a civil matter on behalf of a client who is not impecunious. No one expects a lawyer
whose compensation is contingent upon his success to charge, when successful, as little as he would charge a client who in advance had agreed to pay for
his services, regardless of success. Nor, particularly in complicated cases producing large recoveries, is it just to make a fee depend solely on the
reasonable amount of time expended. Yet unless time spent and skill displayed be used as a constant check on aBpIications for fees there is a grave
danger that the bar and bench will be brought into disrepute, and that there will be prejudice to those whose substantive interests are at stake and who
are unrepresented except by the very lawyers who are seeking compensation. Cherner v. Transitron Electronic Corp., 221 F.Supp. 55, 61 (D.Mass.1963).

20. While the amount thus found to constitute reasonable compensation should be the lodestar of the court's fee determination, there are at least two
other factors that must be taken into account in computing the value of attorneys' services. The first of these is the contingent nature of success; this
factor is of special significance where, as here, the attorney has no private agreement that guarantees payment even if no recovery is obtained.X In
assessing the extent to which the attorneys' compensation should be increased to reflect the unlikelihood of success, the district court should consider
any information that may help to establish the probability of success. The most important such information in a civil antitrust suit ma¥ be the progress of
any criminal action brought against the defendants.22 Here, the United States had obtained indictments against all the defendants betore the civil suits
were filed; the defendants who pleaded not guilty had been convicted before serious settlement negotiations were begun; and those convictions were
affirmed before the court %ave final approval to the settlement. The court ma?/] find that the contingency was so slight or the amount found to constitute
reasonable compensation for the hours worked was so large a proportion of the total recovery that an increased allowance for the contingent nature of

the fee would be minimal.

21. The second additional factor the district court must consider is the extent, if any, to which the quality of an attorney's work mandates increasing or
decreasing the amount to which the court has found the attorney reasonably entitled. In evaluating the quality of an attorney's work in a case, the
district court should consider the complexity and novelty of the issues presented, the quality of the work that the judge has been able to observe, and
the amount of the recovery obtained. This last factor may be the only means by which the quality of an attorney's performance can be judged where a
suit is settled before any significant in-court proceedings. In making allowance for the quality of work, the court must keep in mind that the attorney will
receive an otherwise reasonable compensation for his time under the figure arrived at from the hourly rate. Any increase or decrease in fees to adjust for
the quality of work is designed to take account of an unusual degree of skill, be it unusually poor or unusually good. If the district judge determines that
particular work was of a typical quality, he should, in increasing or decreasing the fee, be cognizant of the amount of time devoted to that given activity.
Further, in increasing or decreasing an attorney's compensation, the district judge should set forth as specifically as ﬁossible the facts that support his
conclusion, particularly where, as in this case, the judge determining the fees to be awarded did not sit in the case throughout the entire proceeding. The
value to be placed on these additional factors will, of course, vary from case to case. Often, however, their value will bear a reasonable relationship to the
aggregate hourly compensation.
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